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Date of Issue

Arising out of Order-In-Original No. 18/AC/Vipul Goswami/Div-II/A’bad-
(%) | South/JDM/2023-24 dated 14.07.2023 passed by The Assistant Commissioner,
CGST, Division-II, Ahmedabad South.

3 7 M/s. Vipul Fulgiri Goswami,
1A SR el / Proprietor of M/s. Shree Mahalaxmi Powder Coat,

() iami"land Address of the | 49 "Radha Estate Nika Tube Cross Roads,
PRakaT. Phase-IV, GIDC, Vatva, Ahmedabad - 382445

HIE ARG 0 AT A FHANT AT AT & A7 98 59 A2 F T FmRafy ¥ sraqre 7o qerm
STRIRTY T STTTeT SreraT TAIEToT S YEQd < ehell &, el foh U areer & freg & @wvar &1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HIRA G T LA e~

Revision application to Government of India:

(1) =il SeuTe Qe AT am, 1994 &7 Ry 1aq =19 SqTq T ATHeT 3 a1X § qai<n &y Hr
SU-LTRT % TIH U o Aavid Taervr smae arefier af¥e, W s, B dome, g faam,
1T WiSTer, Sfraq <19 Wad, 99e 91, 95 fSoeil: 110001 FT &7 ST =113y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(®) < HIer & FT F AT § 5T THT ZIAEE @ & Rt AveTme a1 v Far # ar Ry
HUSHIR ¥ gHY AUSTITX # HI o SITd §¢ A0 #, AT FRelt AveT ar7 W ¥ =1g ag el e §
a7 FoRefT WUSTITR /Y /e el TToRAT o <RI g% gl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory -
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M af o B AT Y RAT W ¥ aTg (e A7 e @) it G @ A gl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

()  ifw ScuTed il IeaTaT (o $ WA & fory ST SYET HiST AR i TR § X UH AR S W
a7 U fREe % qarfe sges, enfier % gy aTia a7 a9y w1 9 # O afgfFEew (7 2) 1998
gTRT 109 gRT Ag<s &g g g

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2)  Fwda Scaed e (3rfier) Rammaet, 2001 F F9w 9 F sigvia AR wor dear -8 § &
staat #, AT e & gia oeer ua v & o9 91 & Sacga-aneer T orfier siasr @ qr-ar
giadt % |1 IFaq smaed foFaT ST F1iRQl SH% €19 @TaT T &7 qed Y & sfavia enr 35-3 &
e 6t & AT  qaa % 17 EMR-6 FTAT hr ui off gt =Arigul

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RIS e & AT S5l For oA b T ©9 IT ST B9 gral ST 200/ - B AT B
SITQ SR STg! §euHH T AT & SATQT g ar 1000 /- &1 e SEre &t s

The revision application shall be accompanied by a fee of Rs.200/- where the

amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT oo, Fea i ITTE Qoo TF AT < e ~AraTaEor & why ardien:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) =0T IuTaH oo ATARAN, 1944 & g7 35-01/35-3 & siala-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) wieied gieer & 9qQ dqER F aamer & oadie, odier & qmer F @9 g,
wmﬂmqéﬁwaﬁaﬁww%w(ﬁéz)ﬁﬁ%m%ﬁvﬁ%ﬂ,wﬁgndw,
TEHTT Wi, axaT, RRUETR, guereme-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public

place where the bench of the Tribunal is situated.




(8)  afe o smaer ¥ oS T[T SRS FT TATAL BIAT § AT T e A& & {org 6 7 YA STL<h
&1 ¥ T ST 91T 59 9o ¥ g e it @ frer wd & s ¥ g garRafa seisy
“TATTART 2T T STGIeT AT sl TXHI Sl T ATaQ [ohdT SIar g |

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) AT e e 1970 T SEifd f sraeEy -1 F swta Faiia {FF aqar Iw
TS AT qEraresr FaTieafy foia srfderd & sreer § &y & U@ IAWR € 6.50 U9 F1 ey
QI feehe @I grAT =A1RY |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) I &< HeTerq ATHeT v (A=A B aver st fit A< ot gare sweniva AT Strav g S
9, HETd eUTe e T FaTaT fielty =ATaTiereer (Fratfafe) Faw, 1982 ¥ Mg gl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) T o, ST ScUTeT o o YT diertd =rarieeeer (Rreee) G wid erdiel & #rer
¥ Faewi (Demand) & &€ (Penalty) T 10% Td STHT AT ARATH g1 GIeAi(eh, SATEHAT L& AT
10 FE ¥ITC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FEIT IS Yoo AT AT 3 ST, QTS G haied sl /T (Duty Demanded)|
(1) €< (Section) 11D & aga RatRa Tie;
(2) foraT wrera avde wite & i,
(3) FTa< e Fawt & Faw 6 % aga 37 T

og OF ST ¢ wifad afver § qger g AT Y qEr H erdier &1iee e & forg g o o o
T g

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided

that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iti) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =& amaer & i erdier STTAERROT & qHeT STgl e Fqar 9k AT gue faea gr 91 /i fhg g
9% ¥ 10% AT U 3K g} Fawt gve i g a9 <05 F 10% ST I 6T ST el g
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Vipul Fulgiri
Goswami, Proprietor of Shree Mahalaxmi Powder Coat, 42, Radha
Estate Nika Tube Cross Roads, Ph-IV, GIDC, Vatva, Ahmedabad —
382 445 (hereinafter referred to as the “appellant’) against Order-in-
Original No. 18/AC/Vipul/Goswami/Div-II/A’bad
South/JDM/2023-24 dated 14.07.2023 (hereinafter referred to as
“the impugned order”) passed by the Deputy Commissioner, Central
GST, Division II, Ahmedabad South (hereinafter referred to as “the
adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are
holding PAN No. AVGPP6964R. On scrutiny of the data received
from the Central Board of Direct Taxes (CBDT) for the Financial
Year 2015-16 and 2016-17, it was noticed that the appellant had
earned an income of Rs. 15,11,690/- during the F.Y. 2015-16 and
Rs. 15,07,444 /- during F.Y. 2016-17, which was reflected under the
heads “Sales / Gross Receipts from Services (Value from ITR)"filed
with the Income Tax department. Accordingly, it appeared that the
appellant had earned the said substantial income by way of
providing taxable services but had neither obtained Service Tax
Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required documents for the
said period. However, the appellant had not responded to the letters

issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice

bearing File No. CGST/02/Vipul/TPD/WS0201/20-21 dated
29.09.2020 wherein:

a) Demand and recover an amount of Rs. 4,12,962/- under
proviso to Sub Section (1) of Section 73 of the Act along with interest
under section 75 of the Finance Act 1994 (hereinafter referred to as

the Act).

b) Impose penalty under the provisions of Section 70,-#~1) and
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78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a

3.

The demand of service tax amounting to Rs. 4,12,962/- was
confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

Penalty amounting to Rs. 10,000/- was imposed under section

7'7(1) of the Act as they failed to obtain service tax registration.

Penalty amounting to Rs. 4,12,962/- was imposed under 78 of
the Act.

Late fees was imposed on the appellant under rule 7C of
Service Tax Rule, 1994 read with Section 70 of the Act for not

filing service tax returns timely for the relevant period.

Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

> The appellant is contesting the impugned order where they

were denied exemption from service tax despite engaging in

activities covered wunder Sr. No. 30(d) of Notification
No.25/2012-ST.

The appellant argues that the adjudicating authority imposed
a requirement for evidence regarding the principal supplier's
registration and payment of central excise duty, which is not

mandated under the above provision.

The appellant has not violated any of the provisions of F.A.
1994 and Service Tax Rules, 1994.
The appellant is not liable to pay service tax, no i_{lhterest is

payable nor any penalty is imposable.
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4. Personal hearing in the case was held on 13.03.2024. Shri
Vijay N. Thakkar, Consultant appeared on behalf of the appellant.
He stated that the client is doing job work (anodizing-powder

coating) which is exempt under serial no. 30(d) of the Notification
No. 25/2012-ST.

5. I have carefully gone through the facts of the case, grounds of
appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the
present appeal is whether (I) the impugned order passed by the
adjudicating authority, confirming the demand of service tax against
the appellant along with interest and penalty, in the facts and
circumstance of the case, is legal and proper or otherwise, (II)
whether the contention of the appellant that the services provided
by them are exempted in the light of sr. no. 30(d) of the Notification
No. 25/2012-ST dated 20.06.2012 is sustainable or not. The
demand pertains to the period F.Y. 2014-15 & 2016-17.

6. Ihave gone through the impugned order and observed that the
appellant asserted in their defense reply during the time of
adjudication that they were engaged in the activity of job work of
Powder Coating on the parts/structures supplied by their customers
and the said activity was exempted from payment of service tax vide
sr. no. 30(d) of Notification No. 25/2012-ST dated 20.06.2012. They
further claimed that the adjudicating authority incorrectly referred
to sr. no. 30(c) of aforesaid Notification as mentioned in para 21 of
the impugned order, assuming that the appellant had claimed
exemption under sr. no. 30(c). Once again, before the appellate
authority, the appellant reiterated that their activity is exempted
under sr. no. 30(d) of the aforesaid Notification. I find it necessary to
reference 30(d) of the Notification No. 25/2012-ST dated
20.06.2012, which reads as follows:

30. Carrying out an intermediate production process as job work

" in relation to —
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d) processes of electroplating, zinc plating, anodizing, heat
treatment, powder coating, painting including spray painting or
auto black, during the course of manufacture of parts of cycles or
sewing machines upto an aggregate value of taxable service
of the specified processes of one hundred and fifty lakh rupees in
a financial year subject to the condition that such aggregate

value had not exceeded one hundred and fifty lakh rupees during

the preceding financial year;

7. I find that in the para 24, 25 & 26 of the impugned order the
adjudicating authority has taken the plea that the appellant has not
submitted documentary evidence. On the other hand the appellant
has stated that their claim is for Sr. No. 30(d) of the Notification No.
25/2012-ST dated 20.06.2012 while the adjudicating authority has
discussed the case under Sr. No. 30(c) of the said Notification. In
view of the above the matter needs fresh examination. Therefore the
matter needs to be remanded back with the direction of the
appellant to submit the documents which they want to rely in their
defense and the adjudicating authority is directed to consider the

matter a fresh following the principles of natural justice.

8.  Accordingly the impugned order is set aside and the appeal is

allowed by way of remand.

9.  ordie Sdl GIRT &St sl 1§ 37Ul &7 (AUERT SURIT qLieh o [T ST & |
The appeal filed by the Appellant stands disposed of in above

“Gg—

JRIG SIF
ST (3rte)

Date : [ 9.04.2024

terms.
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To

M/s. Vipul Fulgiri Goswami,

Proprietor of Shree Mahalaxmi Powder Coat,

42, Radha Estate Nika Tube Cross Roads,

Ph-IV, GIDC, Vatva, Ahmedabad — 382 445.

Copy to ¢

1. The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.
The Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division II, Ahmedabad

South
w4. The Superintendent (Appeals) Ahmedabad (for uploading the
OIA).
55— Guard File.
6. P.A. File.




