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a{ %fh RV wOnmtv + qdvM ;ilw mm i ut qI IV BItter % vttwllPw4fa ifit qaTq, TIR vwv
qf&qTaqtWftv win vftwrwqqqx€!€%tv6m{,§©Tfbq+qTtqr%fR€a§v6Kr el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa vt©H vr pMr qrin:-

Revision application to Government of India:

(1) +'dnKqRqv©gRdhm, 1994 #tara wm+t+qTTRqqTrq##4R+MurcIa
al-aTr + y=m qtqq h stmtV pMr grim ;r gtv vfR4, vm vt©n, fiv+qrvq, trv€q ftvKr,
<r=ftqfRv, dtqTfn Vm, +w€qnt, #f@c+: rrooor#r=RvrftqT@ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vm=FtFTf+%nq#+v4tM§Tfhrn©i+f#M w€nn qr wq%n©r+ + vr Mt
WTnrn&q€twrnrntm@&vrigvwt+,qrfqa WTnrnvrwKn+qT{q€fM vrmr++
qrf%dtwFrm+Bt mr qr WfMT%aim gjrl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) wnah©FfQarTy w yew +fwrffRv vmnnvr@#f8fhihT+
nWaqr@#ft&Z+nq#qVtnmh©TFMaVTr yjwqMftz81
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In case of rebate of duty of excise on goods exported to any countIy or territory '
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) qftqJR©vrlqmqfhf©n WHa%qTF(+nqqr qIn #t)fhltafbn wn vrg Ol

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) #fh{aqrqq=gTuqrH qJ-g–r + TTmT%fRvfr VTa:Ff&zqpr#rT{{3hqt wtT qt TV

Krav{fhn % !7rt©F ntu,wftv+Traqftv qtvvqqtn@ntfRv gf#fhm (+ 2) 1998

Tra 109 graf+tHf® nT€tt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) +.fhaqnqqrgT (wftv)fhRTnft,200r%fhn9%©M€fRfRf?g nq fEW B-8 + qt
vfhft t, tfi7 wIg % vfl gTI% 9f§7 ftqYq e: dtv mv % vflinN-mtv q+ wfM wiw qt aat
vfhit % wrq 3fRv wtq7 fii=IT WFm qTfjql a1% vr% vm q %r !@r Qfht + Bitnta un 35-{ t

f+wfft7'€t%Tq7Tq+©qT%vrqftgn-6vrmq4t vfl $ft8.tqTfiFI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qq Wjqq hmv qd fmI®qqvr© wdm w+qq8nt@r}200/-©vqlrRm#
VTR;ii qd+qm6qqqvr©+@rn6tfrrooo/- 6t :ME-TVm# gTI{I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhn qE@r, +dhr:wnqT gwR++qT%tqql<aq dlqIR qtul iT vfl antler:-

Appeal to Custom, Excise, & Service Tar Appellate Tribunal.

(1) i*#f @iTn W ;if#fhF;r, 1944 qr Trtr 35-dt/353 % MT:-
Under Section 35B/ 35E of (_’EA, 1944 an appeal lies to :_

(2) aUf&fbI vfr=# # gaTT aIm b @nr gt wav, aMId % TjM+ + tft;iT qj@, iI#I
maui W R+ +vr@ WWI awrTfbmW (ftea) #t qf}!Ft &fh qtfbRr, ©6va©rq + 2-d vr@r,

gWR Tjm, ©lnn, Rigaim<, %qqTViv-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'ldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruphcate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs' 1l000/-I Rs.5l000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of wry nominate pubh(..
sector bank of the place where the bench of any nominate public sector b) nkbof the
place where the bench of the Tribunal is situated. nT_T 8;;
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(3) qfi sv mtV + q+ IF mUtt m wiltqr 8?T e dr vaq tV qt@r + fRIT qt?r vr TT?TV al{@
#r&WrTvmTqTfjq ®-7q%i8t gpsft f# fR© va qnt&@q+%fRv vqrRqftwftdK
'qlqlfB q<L,lqtv©3nft© Tr+'dkrvt6n#rv6qMfbnqT©T{ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) nqr@ gT–r gf#fhm r970 qqr TRfTfbV qt WEqHt -1 % dMa ft8ffrv fh wn 3©
grtqq vr qv©raw qqTf+qit fhhm !rTf&qTa # #f@T + + vM qt in vfbri v 6.50 ++ qt qmwr
qmfim©n6~TqTqTfPl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) Tr qtr+dPdaqniqt#rfhFwr @+nafbMt #Ign#F&vTqwqf©r fbnqT7Te;fTdhn
QJV–F, in€hr WTRT qJMR++qTqI nfl#MaIHTf$For (qRffqf#) fOrT, 1982 +fqfiTel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gbR gq,#dHuqrqqq@ u{tTTWWftdRqMTfbFwr (fqfia)v%vftwftqt hmT&
+ q&piNT (Demand) IT+ + (Penalty) Fr 10% if TH qPR gfqqpf eI gT gtR, ©ftqtFT if VH
10 EFf[gaR %1 (Section 35 F of the Centrd Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##b WITT Qp–F SiR hTm # #mtv, WTf% 6PTT q&f #t T+r (Duty Demanded) I

(1) # (Section) IID + aW ftaffi:7 iTn;
(2) fhnT@T+qqahfiZ gt iTfim;

(3) +q#ahf%fhFff%fBFr 6%aBITafiII

qt ${ wn ' +Rd wm’ t VBa if wn#qgqTh- Wfm’qTf&q vtRqf&q if era +nfU
VTr iI

For m appeal to be filed before the CESTAT, 10% of the DutY & PenaltY

confirmed by the Appellate Commissioner would have to be pre-deposited2 provided
that the pre-deposit unount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a InandatOry condition for filing appeal before CE;STAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) Tlr wtqr%vft aMy ylfBq<„1 % vqw qd W wgn qMqT@VfRMa8tfTVhT Ml qq

q-@ br0% y=Tmqqt fR%TM wymia§a@@Kb 10% Wqla:mtMe1
In view of above1 an appeal against this order shdl lie before the Tribunal on

payment of 10% of the duty demanded where dutY or dutY and penaltY are m dlspute’
or penalty, where penalty alone is in dispute.” T;(d) Ft He If?i

It : fN IN

)

#3
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ORDBR-IN -APPEAL

The present appeal has been filed by M/s. ViPul Fulgiri

c,oswami9 Proprietor of Shree Mahalaxmi Powder Coat, 42, Radha

Estate Nika Tube Cross Roads, Ph-IV, GIDC, Vatva, Ah:m.edabad –

382 445 (hereinafter referred to as the “ appellant?) against Order-111-

Original No. 18/ AC/Vipul/Goswami/Div-II/ Al)ad

south/JDM/2023-24 dated 14.07.2023 (hereinafter referred to as

“the impugned order”) passed by the Deputy Commissioner, Central

GST, Division II, Ahmedabad South (hereinafter referred to as “the

adjudicating autttorLty”\ .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AV(JPP6964R. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2015-16 and 2016-17, it was noticed that the appellant had

earned an income of Rs. 15,11,690/- during the F.Y. 2015-16 and

Rs. 15,07,444/- during F.Y. 2016-17, which was reflected under the

heads “Sales / Gross Receipts from Services (Value from ITR)”filed

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required documents for the

said period. However, the appellant had not responded to the letters

issued by the department.

2. 1 Subsequently, the appellant were issued Show Cause Notice

bearing File No . CGST/02/Vipul/TPD/WS020 1 / 20-2 1 dated
29.09.2020 wherein:

a) Demand and recover an amount of Rs. 4,12,962/- under

proviso to Sub Section (1) of Section 73 of the Act along with interest

under section 75 of the Finance Act 1994 (hereinafter referred to as

'the Act’) .

I-lpose penalty 1“"br the p;ovisions of Section 29H:.?nd
I;K,>$C.--.'\:'.''i,
Ee( -(#:3:3' \Ii,
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F.No. GAPPL/COM/STP/4897/2023-Appeal

78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 4,12,962/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act as they failed to obtain service tax registration.

C) Penalty amounting to Rs. 4,12,962/- was imposed under 78 of
the Act.

d) Late fees was imposed on the appellant under rule 7C of

Service Tax Rule, 1994 read with Section 70 of the Act for not

filing service tax returns timely for the relevant period.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

:> The appellant is contesting the impugned order where they

were denied exemption from service tax despite engaging in

activities covered under Sr. No. 30(d) of Notification

No.25/2012-ST.

> The appellant argues that the adjudicating authority imposed

a requirement for evidence regarding the principal supplier's

registration and payment of central excise duty, which is not

mandated under the above provision.

> The appellant has not violated any of the provisions of F. A.

1994 and Service Tax Rules, 1994.

> The appellant is not liable to pay service tax, no interest rs

payable nor any penalty is irnposable. X

n=#YI
t-an=--. :#; ..I
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4. Personal hearing in the case was held on 13.03.2024. Shri

Vijay N. Thakkar, Consultant appeared on behalf of the appellant.

He stated that the client is doing job work (anodizing-powder

coating) which is exempt under serial no. 30(d) of the Notification

No. 25/20 12-ST.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether (1} the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise, (I1)

whether the contention of the appellant that the services provided

by them are exempted in the light of sr. no. 30(d) of the Notification

No. 25/2012-ST dated 20.06.2012 is sustainable or not. The

demand pertains to the period F.Y. 20 14- 15 & 2016-17.

6. 1 have gone through the impugned order and observed that the

appellant asserted in their defense reply during the time of

adjudication that they were engaged in the activity of job work of

Powder Coating on the parts/structures supplied by their customers

and the said activity was exempted from payment of service tax vide

sr. no. 30(d) of Notification No. 25/20 12-ST dated 20.06.2012. They

further claimed that the adjudicating authority incorrdctly referred

to sr. no. 30(c) of aforesaid Notification as mentioned in para 21 of

the impugned order, assuming that the appellant had claimed

exemption under sr. no. 30(c). Once again, before the appellate

authority, the appellant reiterated that their activity is exempted

under sr. no. 30(d) of the aforesaid Notification. I find it necessary to

reference 30(d) of the Notification No. 25/2012-ST dated

20.06.2012, which reads as follows:

30. Carrying out an intermeciiate production process as job work
in relation to –
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d) processes of electroptating, zinc plating, anodizing, heat

treatment, potv(ier coating, painting induciing spray painting or

auto black, durIng the course of manufacture of parts of cycles or

sewing machines upto an aggregate value of taxable sen?ice

of the speciBed processes of one hundred and ftBy Lakh rupees in

a fInancial year subject to the condition that such aggregate

value had not exceeded one hundred and fIfty lakh rupees during

the preceding fInancial year;

7. 1 find that in the para 24, 25 &; 26 of the impugned order the

adjudicating authority has taken the plea that the appellant has not
submitted documentary evidence. On the other hand the appellant

has stated that their claim is for Sr. No. 30(d) of the Notification No.

25/2012-ST dated 20.06.2012 while the adjudicating authority has

discussed the case under Sr. No. 30(c) of the said Notification. In
view of the above the matter needs fresh examination. Therefore the

matter needs to be remanded back with the direction of the

appellant to submit the documents which they want to rely in their

defense and the adjudicating authority is directed to consider the

matter a fresh following the principles of natural justice.

8. Accordingly the impugned order is set aside and the appeal is

allowed by way of remand.

9. 3rftvHatzrtrqd#tq{MT6rfhlZTTaqfrnaft+&fi=n@rTret

The appeal filed by the Appellant stands disposed of in above

terms .

gFfdq GR

aW (&r$@)

Date : f 3 .04.2024
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Attested

d.d.va.a,a6trqTqTq

BY RPAD/ SPB©D POST

M is. Vipul Fulgiri Goswami,
Proprietor of Shree Mahalaxmi Powder Coat,
42, Radha Estate Nika Tube Cross Roads,
Ph-IV, (}IDC, Vatva, Ahmedabad – 382 445.

Copy to :

1. The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

2. The Commissioner Central GST, Ahmedabad South.

3. The Deputy Commissioner, CGST, Division II, Ahmedabad

South

'I/4. The Superintendent (Appeals) Ahmedabad (for uploading the

OIA) .

c.Z Guard File.

6. P.A. File

To
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